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The Title

The question posed by the title was
selected because it is odd; but
also, because it is a question raised
by a law governing veterinary
services and their authority over
animal disease. To describe its
scope, the law defines ‘animals’ as
including:

‘terrestrial animals that are
cattle,  poultry, wild
animals ... and a number
of other animal species
living on the ground. ’

Poultry are of course birds, but this
reference is usually restricted to
those raised commercially or
domestically for meat, eggs, and
feathers, i.e., chickens, turkeys,
and ducks. There is no reference in
the law for other birds - e.g., pets,
wild birds, domesticated, or
captive bred. Instead, the law
mentions ‘wild animals’ and other
‘species living on the ground,’
which of course raises the question
— do birds live on the ground?
Arguably, these references could
include birds more generally, but
some interpretation, either by a
court or by the implementing
agency, would be useful.

This definition exemplifies the
unique and sometimes curious
ways legislators identify which
animals, including wildlife, are the
responsibility of their public
veterinary professionals. Lessons
from the COVID pandemic made
us all painfully aware of the role
that wild animal diseases can play
in the health of humans and the
planet. However, for the most part,
which animals and animal
diseases fall within the mandate of
veterinary officials remains
governed by a mix of approaches
often influenced by local concerns
and traditional notions that,
whether deliberate or by mistake,
leave some or most wildlife
outside their responsibility.

This report takes a detailed look at
17 legal best practices for the
adequate inclusion of wildlife
within the mandate and practices
of government veterinary services
across 21 jurisdictions.
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Introduction

This report,

, Is
based on an assessment of Legal Best Practices
developed by Legal Atlas in collaboration with
WOAH, specifically for the question presented by
this topic: What authority do veterinary services
have to address diseases affecting wildlife?

Legal best practices and methods applicable to
their development were discussed in separate
reports before this gap analysis and are not
repeated here. For reference, however, legal best
practices are conceptual inquiries directed at the
content of laws intended to determine whether
there is an adequate legal foundation for
governing a particular topic.

This inquiry does not address how laws are
implemented.  Although implementation is
obviously tied to assessing the quality of a law, it
remains the subject of separate areas and forms
of inquiry, e.g., the adequacy of budgets, staff,
resources, and training.

Overarching Analysis

This Overarching Analysis section enables
commentary on observed gaps and conflicts that
extend beyond the scope of the best practice

Do Birds Live on the Ground? A Comparative Study of Veterinary Services and Wildlife Disease Legislation

© Legal Atlas and WOAH 2026

inquiries. Other types of gaps and conflicts
commonly come to light during this type of review
and have been noted without pretending to cover
all possible issues.

Summary Results

The Summary Results section reproduces the
graphics that record the results for all BPs and
jurisdictions reviewed, and discusses the patterns
observed at this scale.

Results by Best Practice

The Results by Best Practice assessment
section provides a composite view of each best
practice for the 21 jurisdictions covered. There are
17 best practices drawn from the results of the
legislative benchmarking effort, which are also
reported separately. This section describes each
BP, its importance or relevance to the topic, and
the observed trends, noting major areas of
concern.

Results by Country

The Results by Country assessment provides a
view of the 17 best practices for each jurisdiction.
This review covered 21 jurisdictions, selected
based on the methods developed in the initial
phase of the consultancy.



Executive
Summary

This report assesses how effectively the laws of
21 jurisdictions incorporate wildlife into the
mandate and practices of government
veterinary services. To facilitate the review, the
assessment method (reported on separately)
defined 17 best practices targeting key legal
elements identified through literature review and
interviews with WOAH focal points and experts.
The results, while largely expected, provide a
much more detailed and nuanced understanding
of how and where animal health and veterinary
services legislation can, but often fail to include
wildlife.

Almost without exception, the animal health laws
(including animal welfare and animal disease) will
reference and define the species to which they
apply, as tested in BPs 1 and 2, respectively.
Assessments of these first two best practices
revealed that limitations and exclusions are the
norm for wildlife, as are a few curious
approaches, one of which is the reason for the title
page. Of the 21 jurisdictions reviewed, only one (1)
uses the term wildlife in this type of law without
exclusions. Another four (4) either use the term
‘animal’ broadly (potentially including wildlife) or
mention wild animals, but with language that may
limit its application to wildlife. For all other
countries (n. 16), however, the inclusion of wildlife
and its definition are either expressly limited or
expressly excluded or are missing from the law's
text. Among the curious limitations are laws that
include, for example, only wild animals that live on
the ground (does this include all birds?), tamed
wild carnivores, or only quadrupeds and bipeds.

In summary, animal health laws serve as a tool
for controlling diseases that occur in or affect
domestic or domesticated animals, with free-
ranging wild animals largely excluded, and
often with no reference to captive or domesticated
wild animals.
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This initial orientation is a strong, although not
complete, indicator of a country’s ability to
respond to the disease risks presented by wildlife.
For all countries that limit or exclude their
application to wildlife, there are also significant
gaps in other key legal tools. Among these are:

1. policy statements concerning disease
prevention and control (Best Practice 3)

2. disease lists that include wildlife diseases
(Best Practice 5) and

3. notification of wildlife disease events (Best
Practice 12)

Policy statements (BP 3) are a frequently used
legislative tool for defining the scope of the law
and, at times, the intended outcomes, such as
improved disease control and response
mechanisms. While most countries reviewed have
such a statement, none establish a disease
prevention and control program that includes both
wild and domestic animals.

Disease lists (BP 5) are similarly common (though
not universal) tools that specify which diseases
trigger monitoring, inspection, and notification
requirements. Almost without exception, these
lists recognize diseases because of their potential
impact on domestic species and the economy.
While some wildlife diseases may be present
among them (including those not listed by WOAH),
this overlap does not alter the primary orientation
or other mandates that limit consideration of
wildlife.

This limitation is further reflected in the notification
requirements (BP 12), for which several countries
have no express requirement, or exclude wildlife
diseases, rendering the notification requirements
moot with respect to wildlife.

Closely related, but often separately regulated, is
the role of veterinary services in managing wildlife
disease risk. This relationship is captured by Best
Practices 4, 8, 9, and 12, which query whether
veterinary services:

1. have authority over wildlife disease
generally (BP 4)

and, more specifically, whether they:

2. have the authority to conduct surveillance
for wildlife disease (BP 8)



3. are the entity responsible for conducting
inspections (BP 9)

4. are responsible for notification of wildlife
disease events (BP 12)

For all these, veterinary services are
infrequently named. The general authority of
veterinary services over wildlife (BP4), however
broadly worded, remains limited by the law's
primary orientation, which in most countries is
directed principally at domestic animals rather
than wildlife.

For wildlife disease surveillance (BP 8), only two
(2) countries explicitly mention both veterinary
services and wildlife disease. All others have some
limitations, with many excluding surveillance
altogether and others excluding both wildlife and
veterinary services.

For inspections (BP 9), only one (1) country
provides veterinary services with both the power
and the obligation to conduct such inspections.

And finally, for notifications (BP 12), only three (3)
countries expressly require veterinary services to
notify public authorities of wildlife disease events.

This does not mean there is no authority for
these activities; it only means that veterinary
services are not necessarily the entity
responsible. In some instances (n. 8), veterinary
services have the authority, but no obligation. In
others (n. 9), they are expressly excluded or not
mentioned at all. Some of these gaps obscure the
lines of authority but, all carry implicit concerns,
i.e., the potential for shifting mandates (where no
agency is named), agency paralysis (where there
is no clear lead agency), the need for the
involvement of veterinary professionals, the need
for a clear foundation when handling private
property, and a greater potential for gaps and
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conflicts where coordination and collaboration are
a premium.

The results, however, are not all negative. All
BPs have at least some examples of legislation
that satisfy the best practice inquiries. A
primary goal of this research is to identify
examples that can serve as references for other
countries engaged in legal development.
Expectations were that these would be infrequent,
given the deliberate scope of the inquiry, which
included the extension of veterinary authority over
wildlife disease, a non-traditional area of
responsibility. However, results indicate a greater
number of good and best practices than
expected. For some BPs, this included 10-13
countries that satisfied the inquiry. That said, the
areas with the greatest number of strong results
also reflect practices common to animal health
and customs legislation that are less dependent
on the express inclusion of wildlife. Those BPs
with the fewest best-practice examples are more
specific to the inclusion of wildlife or to the
express authority of veterinary services over
wildlife disease.

This report details these results by individual BP
and begins with an assessment of several related
trends, including the impact of time on how well
legislation responds to best practices, the
structure and gaps in the compiled legal
frameworks, the reasons for and implications of
having multiple agencies involved, and patterns
observed when grouping countries by region and
legal system.

To monitor these results and support further
research, all legal frameworks are available for free
public access on the Legal Atlas® platform under
the topic



https://www.legal-atlas.net/
https://www.legal-atlas.net/Wildlife_Disease_-_Terrestrial_Fauna

Composite Results

LEGAL GAP ANALYSIS

by Best Practice Inquiry

% jurisdictions by inquiry score
(outof 21)

B C

Adequate Problematic
Expression Expression

1 Inclusion of Wildlife in Animal Health legislation
1.1. Is wildlife covered by the primary Animal Health law? 19% 43%
2 Definition of Wildlife

2.1. Do the laws governing animal health, welfare, and disease provide an easily identifiable and defensible definition
of the term ‘wildlife'?

Is the definition comprehensive, e.g., is it broad enough to encompass or does it explicitly reference all six classes
of animals?

2.2

N

2.3. Does the definition of wildlife include 'captive bred' wild animals?
2.4. Does the definition of wildlife include 'domesticated" wild animals?

3 Wildlife Disease Policy Statement

3.1. Does the law provide a rationale (policy) for establishing a disease prevention and control programme that
includes both wild and domesticated animals?

4 Express Delegation of Authority over Wildlife Disease
4.1. Does the law contain an express delegation of power to the veterinary authority to control animal disease and
zoonoses?
4.2. Does this expressly include wildlife?
5 Comprehensive List of Di
5.1.

Does the law contain a list of animal diseases, or an equivalent reference, that covers WOAH:-listed animal
diseases?

5.2. Does the law reference and clarify what 'unusual or exceptional' events are with reference to animal diseases?
5.3. Does the law require immediate reporting for 'unusual or exceptional' events?

5.4. Does the list or reference apply, at a minimum, to WOAH non-listed wildlife diseases?

6 Surveillance and Control
6.1. Does the law provide a detailed list of surveillance and control objectives/activities?

6.2. Are these objectives and activities comprehensive?

7 Surveillance Coordination

7.1. Does the law require coordination of surveillance, including the right to share information?
8 wildlife Surveillance

8.1. Does the law require veterinary services to engage in wildlife surveillance?

9 Regular and Periodic Inspection
9.1. Does the law provide veterinary services with the authority to engage in regular and/or periodic inspections?

9.2. Does the law require veterinary services to conduct inspections when there is a disease concern?

10 Registration and Inspection of Wildlife Markets

10.1. Does the law require the registration and inspection of wildlife markets?
10.2. Does the law give veterinary authority the power to conduct inspections of wildlife markets?

11 Capacity or Mandate to Conduct Testing at Border Points

11.1. Does the law require disease testing at border points?

11.2. Is veterinary services involved in this testing?
12 Notification of Wildlife Disease Events

12.1. Does the law require the veterinary services to notify public authorities of wildlife disease events?

13 Investigative Authority for Veterinary Services

13.1. Does the law provide investigative powers and authority for veterinary services?

14 Violation of Disease Emergence Reporting

14.1. Does the law require disease emergence reporting?

14.2. Does the law provide penalties for failure to meet disease emergence reporting requirements?

15 Violation of Welfare Standards for Transportation
15.1. Does the law provide animal welfare standards in transportation?

15.2. Does the law provide penalties for non-compliance with animal welfare standards in transportation?

16 Non-compliance with Market Restrictions and Closures
16.1. Does the law provide for animal and wildlife market restrictions and/or closures?

16.1. Does the law provide penalties for non-compliance with market restrictions and/or closures?
17 Failure to Adhere to Di Contai t Protocol

17.1. Does the law include disease containment protocols?

17.2. Does the law provide penalties for failure to adhere to the disease containment protocol?
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Overarching
Analysis

Before discussing the best-practice results (which
begin on page 17), several overarching trends are
worth highlighting because they offer valuable
insights for legal assessment and development.
This section examines trends in the formal policies
on this topic, including the age of legislation, the
structure and strategy embedded in the compiled
legal frameworks, the agencies involved,
enforcement powers, the use of disease lists, and
differences across regions and legal systems.

The Policy Gap

Policy is Often Missing. Creating an overall
policy is a common, if not universal, practice in
legal development. Most issues require thorough
analysis and extensive political debate to define a
country’s regulatory objectives and methods. Past
research shows that several issues, including
protected areas, forestry, linear infrastructure, and
environmental protection, are often covered in
policy documents.

However, when it comes to veterinary services
and wildlife disease, the pattern is significantly
different. Of the 21 jurisdictions reviewed, only
one had a comprehensive policy on the
subject, establishing a unified veterinary policy to
address animal health, disease control, veterinary
services, and public welfare. The policy states that
the country will develop a legal framework
covering three categories: solely veterinary
services, acts that involve multiple professions,
and bylaws for local authorities to implement
veterinary services.

This policy encompasses the country’s response
to disease control, wildlife conservation, wildlife
health, and zoonotic diseases. When discussing
wildlife conservation, the document states that the
country restricts the marketing and export of
game and meat due to fears that its full-scale
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promotion can encourage poaching. For wildlife
health, the policy recognizes that wildlife
resources are ‘essential to the tourism industry’.
Recognizing the interactions among wildlife,
domestic animals, and human ecosystems,
national and local government offices are tasked
with coordinating risk management among all
involved parties (i.e., wildlife services, veterinary
services, tourism, fisheries, and non-state actors).

Most importantly for this topic, the policy
separately acknowledges the risk of zoonotic
diseases. It recognizes that the current approach
is uncoordinated and has led to ‘inadequate
preparedness in prevention, early detection and
response.” Additionally, it notes the absence of a
formal collaborative framework, and this
discussion presents the ‘One Health’ approach,
along with steps to incorporate it into the
government. One such step involves the
“development of  appropriate legislative
frameworks for the ‘One-Health’ approach.”

The Time Gap

Time Matters. Advances in scientific knowledge,
shifts in political agendas, the signing of new
international agreements, and lessons learned in
the application of law all indicate that time matters
for the adequacy and currency of law. The
importance of addressing wildlife disease is one of
these lessons learned, spurring the review of the
laws governing veterinary services, animal health,
and welfare.

For all compiled frameworks, the Legal Atlas
platform automatically displays the legislation in a
timeline format. The legal framework is divided
into primary laws (which contain most of the
relevant legal content) and related legislation (laws
that usually address other issues but include some
relevant content). In the timeline, primary laws are
shown above, while related legislation appears
below.

A review of these timelines for this topic reveals
the following:

1. Three countries have enacted relevant
legislation since the start of the pandemic.



a. Only one has amended its veterinary,
animal health, or animal disease legislation
since that time. The revisions include
greater precision regarding the diseases
covered, as well as shifting the authority
from the Veterinary Service to the Ministry
of Agriculture.’

b. Another country has implemented a ban on
trade in pangolins and bats in response to
the pandemic. Still, it does not otherwise
amend the role of its veterinary services in
managing wildlife disease.

c. Yet another promulgated two laws after the
start of the pandemic, a notification of
disease law, and a law overseeing wildlife
screening centers.

2. For the remaining countries and frameworks,
the primary laws governing animal health and
disease range in age from 67 years to roughly
7 years. The average is 25 years, with the
median being 15 years.

Given the predominantly domestic-animal scope
of most animal health and welfare legislation, the
lack of visible changes in the timeline is an initial
indicator that the stark lessons learned from the
COVID pandemic are unlikely to be reflected, even
in jurisdictions with a strong legal framework.

There are notable exceptions that provide a
stronger basis for including wildlife and wildlife
disease within the scope of veterinary services.
This is mainly due to the use of terms that cover
any disease or pathogen, including those found in
wildlife (see the discussion in The Disease Gap).

The Age Gap

Age Matters. Related to the conclusion in the
previous section (The Time Gap), this section
examines possible correlations between the age
of legislation and their response to the best
practices formulated for this research. However,
as stated in previous reports, this section does not

1 In the prior version, the law described each disease broadly,
referring principally to the impact that category has on society.
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claim to conduct a statistical analysis of the legal
results based on a sample size of only 21
jurisdictions. Nonetheless, there is an observable
trend worth noting. In brief, the age of legislation
is often, though not consistently, correlated with
how well it reflects best practices.

The graphs on the following pages display results
for seven (7) of the 17 BPs. Where the BP is
comprised of a single inquiry, and the results
apply to the BP as a whole. For multi-inquiry BPs,
however, only certain sub-inquiries were tested
for correlation, selected for their relationship to the
inclusion of wildlife or wildlife disease in overall
mandates.

BP1. Inclusion of Wildlife.

The explicit or implicit inclusion of wildlife is often
found in more recent animal health legislation (6—
13 years in the set of laws and countries
reviewed). However, there are outliers, including
countries with wildlife included implicitly in much
older legislation (e.g., 23 and 35 years).

Those laws that do not provide qualifying terms for
the definition of ‘animal’ or that contain express
limitations for the inclusion of wildlife tend to be
older. This is true for roughly half the countries
investigated.

Figure 1. Age distribution of laws for BP1

1.1 wildlife covered in animal health law

40
30
20
10

A B C D

Median = Average

BP 2. Definition of Wildlife

The fully or substantially expressed definition of
wildlife is similarly present in newer legislation

However, in 2021 this was amended so that each category had
specific disease examples provided making interpretation
regarding the scope of the law clearer.
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(e.g., 6 and 9 years), although some are older (e.qg.,
15, 19, and 23).

Partial and missing expressions are often found in
older legislation, e.g., 35-67 years in the set
reviewed.

Figure 2. Age distribution of laws for BP2

2.1 definition of wildlife in animal health
law
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20
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BP 3. Policy statement for disease prevention

Countries with adequate policies for covering
wildlife in animal health policies are among the
newer laws reviewed (6 and 15 years).

Whereas those with partial or missing expressions
tend to be much older, e.g., 67- 23 years.

There are, however, several countries that do not
fit this pattern. Laws omitting a policy statement
concerning disease prevention still include some
newer legislation (e.g., 9 and 13 years), and laws
that include a policy statement, but which also
limit the inclusion of wildlife, include recent laws,
e.g., 4 - 15 years.

Figure 3. Age distribution of laws for BP3

3.1 policy for disease prevention in
animal health law
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BP 5. Wildlife in Disease Lists

The lists of notifiable diseases, which either cover
all diseases or include wildlife diseases, are again
present in relatively new laws.

Laws that use a broad term for 'animal' and
include wildlife diseases in the list of diseases do
not exhibit an age pattern, ranging from older laws
(44 years) to more recent laws (8 years).

However, those jurisdictions that use the term
‘animal’ in a limited manner (without including
wildlife), that do not provide either a list of wildlife
diseases or a list of diseases, or that exclude
wildlife from their list of notifiable diseases tend to
be older, e.g., 67 — 23 years. Outliers in recent
legislation, 1 and 4 years.

Figure 4. Age distribution of laws for BP5

5.4 wildlife in disease list in animal health
law
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BP 8. Wildlife Surveillance in Animal Health
Legislation

The results for BP 8 follow the trend described for
the other BPs more loosely. Requirements for
veterinary services to engage in wildlife
surveillance are set out in more recent legislation.

However, laws that include the authority to
engage in animal disease surveillance, without
covering both veterinary authority and wildlife, do
not follow a trend, ranging from the recent (4
years) to the older (44 years).



Figure 5. Age distribution of laws for BP8

8.1 wildlife surveillance in animal health
law
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Laws that do not address animal disease
surveillance also have a range, but tend to be
among the older, spanning 23 -67 years.

Local Experience Matters. The age correlations
described above do not hold true across all BPs
and inquiries. There are a few instances where the
inquiry targets an issue that is equally or better
regulated in older legislation compared to more
recent laws. The most immediate explanation for
this is that laws tend to reflect the experiences,
values, and needs of society, even if imperfectly
so.?2 The following two BPs (BP 10: Wildlife
Markets and BP 12: Wildlife Disease Notifications)
illustrate this point.

BP 10. Wildlife markets

In this instance, the only country with a relevant
animal health law that regulates wildlife markets
and includes both registration and inspection is a
country with long-standing experience in such
markets, having issued a law more than 35 years
ago.

However, at least some of the other countries that
also regulate wildlife markets, but fail to include
registration and inspection requirements, similarly
have some of the older laws, e.g., 44- 58 years.

And yet, this correlation does not hold across the
entire sample set, with laws regulating wildlife

2 See Doraisamy, J. (2020) How law reflects the ‘moral

conscience’ of society: Bathurst CJ, for a discussion of this
relationship in the context of law and same-sex marriage.
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markets ranging from recent (1 year) to older (23
years).

Indeed, laws that do not address animal or wildlife
markets also have a wide age range, from 13 to 67
years.

This lack of correlation may be explained by the
fact that countries tend to respond to the issues
they encounter. In other words, those who
regulate wildlife markets are generally the ones
who also have them. Those that do not restrict
wildlife markets tend to be those that either have
banned them or do not allow the sale of at least
some forms of wild game.

Figure 6. Age distribution of laws for BP10

10.1 wildlife markets in animal health law
40
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Median = Average

BP 12. Wildlife Disease Notifications

While there is a hint of a trend, express and
implied requirements for veterinary services are
present in laws across the age spectrum
observed. Limited or missing reporting
requirements are similarly evident in laws
independent of their age.

Indeed, notification requirements are missing in
only four (n. 4) of the 21 jurisdictions selected for
this research. The explanation for the consistency
across ages is that notification requirements,
whether limited to domestic animals or including
wildlife, have been a priority for many decades,
both to meet long-standing international
commitments® but also for the practical reason

that notification requirements are an essential tool

3 For example, WOAH (f.k.a. OIE) was founded in 1924,

decades before the promulgation of any of the legislation
considered in this review.
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in disease control systems.* In short, this result
also likely reflects local experience.

Figure 7. Age distribution of laws for BP12

12.1 wildlife disease notifications in
animal health law
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Having Multiple Laws Matters. In most
instances where a deviation from the general trend
is observed (i.e., newer laws better reflect best
practices), the countries that have higher ratings,
regardless of the age of the legislation (i.e., with a
composite rating of either A or B), have both
animal health/diseases and animal
protection/welfare laws. In other words, these
jurisdictions have already addressed the issue
more comprehensively.

Specific results are as follows:

= All countries with older legislation that have at
least one composite A or B rating have both
Animal Health and Animal Welfare legislation.

= Countries with older legislation and both
Animal Health and Animal Welfare legislation
tend to have A or B ratings in at least three (3)
or more BPs, with the average being five (5).

» Those that have only one (1) composite A or B
rating do so for the same BP (animal markets
BP10, and animal disease notification BP12).

= All relevant animal health laws for those aged
15 years or older that have at least one A or B
rating (across the BPs considered for the age
analysis) are found in countries with both
animal health and animal welfare laws.

4 Isere EE, Fatiregun AA, Ajayi 10. (2015) An overview of
disease surveillance and notification system in Nigeria and the
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The Legal Framework Gap

Despite Differences in Content, Legal
Frameworks are Similar. Having multiple pieces
of legislation addressing a single resource or issue
is a typical outcome, referred to as a ‘legal
framework.” The Legal Atlas platform
automatically produces a visual, referred to as the
Strategy (or legal strategy), recognizing the
following:

1. Any given topic will be regulated by more
than one law. This is illustrated by the various
legal frameworks compiled for this topic,
which range from 6 to 27 pieces of legislation
with content relevant to veterinary services
and wildlife disease.

2. These laws come from different parts of a
country’s legal system (e.g., administrative,
constitutional, criminal, environmental law,
etc.). This categorization is important
because it means that they are often
developed, at least initially, by different
committees or groups within a given
legislative body, in response to various
concerns, expertise, and interests.

3. The type of law means that they naturally
have different objectives, mandates,
jurisdictional reach, and implementing
agencies.

4. In sum, the kind of law impacts what is being
regulated and how.

However, before asking the question of ‘how well’
the applicable framework regulates something,
the initial inquiry is whether certain types of law
are being utilized at all as part of the country’s
overall strategy on the topic.

Unlike other areas researched by Legal Atlas (e.g.,
wildlife trade legal frameworks), the countries
researched show substantial uniformity in their
legal strategies. For the most part, the compiled
legal frameworks come from seven (7) major
categories of law, including:

1.  Animal Health and Welfare

roles of clinicians in disease outbreak prevention and control.
Niger Med J (56(3) (2015).



Customs and Trade
Public Health
Agriculture
Environment
Natural Resources
Constitutional law
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While not overstating its importance, the
consistent similarities across jurisdictions can be
seen as a subtle sign that this legal area may be
more open to harmonization than fields with more
extensive differences. Similarly, jurisdictions with
noticeable gaps in their ‘strategy’ are likely to face
greater challenges, such as significant
amendments to laws that have not traditionally
been used to address a specific issue.

The Agency Gap

Separate Regulation of Veterinary Services and
Animal Health. A notable trend among the
reviewed jurisdictions is the enactment of
separate laws for veterinary services, animal
health, and animal welfare. Out of the 21
jurisdictions analyzed, 13 (61% of the sample)
follow this pattern (shown in the Country column)
for each type of law (Table 1). Many others also
adopt the trend of separate legislation but lack
one or more types of statutes altogether. None of
the countries combine animal health and welfare
into a single legislative act, and only one country
has veterinary law combined with animal welfare
legislation.

Table 1. Pattern of Separation of Laws by
Jurisdiction

Country | Veterinary Law Animal Health Animal
Welfare

mim O O @ >

X
X
X X
X

5 This type of legislation is combined with the veterinary
legislation.
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Country | Veterinary Law Animal Health Animal
Welfare

X

c 4 »nw I O T O 2 Z & X <

Notable gaps. Columns highlighted in orange
indicate instances where the type of law was
either missing entirely or determined to have no
relevant content. These gaps tend to be the more
serious ones, as the Animal Health and Welfare
laws constitute the primary law used in all other
jurisdictions to regulate wildlife disease; however,
some of those laws may fall short of best
practices.

Hidden Barriers. This legislative separation
almost always entails separating the agencies
responsible for various aspects of disease
management, creating somewhat less visible
barriers for veterinary services when dealing with
wildlife diseases.

Most veterinary laws, for example, focus primarily
on the competency, expertise, practice,
qualifications, and ethics of veterinarians and
veterinary medicine, while placing less emphasis
on the authority of veterinary services and
agencies to intervene in disease events. Only a
few jurisdictions have established state veterinary
authorities or veterinary commissions, which may
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have authority under separate laws or be
combined with animal health and welfare
regulations.

Multiple Agencies Involved. The preceding
observation is the natural and common result of
how regulatory issues are conceived (e.g., as an
animal health issue or as a veterinary services
issue), reinforced to some extent by the
segregated process of legal development.® The
typical outcome is a combination of agencies
responsible for the same or similar resources,
along with several gaps and conflicts arising from
a lack of coordination. For this topic, almost all
jurisdictions assign some aspect of managing
animal disease to more than one agency. In this
review, the average is two (2) agencies, with some
BPs having as many as four (4).

As might be expected, those BPs for which some
countries assign responsibility to more than two
(2) agencies are those addressing the need for
coordination and notification.

Coordination Not Guaranteed. However, it
should be emphasized that these assignments to
multiple agencies do not mean that the law also
includes procedures for coordination. A common
practice in many legal systems is the delegation of
the same or similar obligations and powers to
agencies at the same level (national agencies) and
then at each level of sub-national jurisdiction. In
one country’s relevant animal health legislation,
for example, delegation among agencies occurs
across two local levels, one district level, one
territory level, three state levels, and finally, the
national government level.

These same laws will create and describe
differences in agency mandates, but what is often
missing are the regulatory tools that manage

®In all jurisdictions, developing national law is a function of

highly segregated efforts, with specialized parliamentary
committees, staffed by individuals with different mandates and
backgrounds, responsible for their drafting. While laws may be
discussed and approved in plenary sessions, the primary input
is still derived from specialized groups with less than complete
involvement by the separate agencies that may be impacted or
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overlapping or shared mandates, such as lead
agency requirements and clear authority to act
despite potentially countervailing mandates in
other laws. For instance, despite mandates across
multiple levels and agencies, the law is silent on
how these shared responsibilities will be
coordinated.

Veterinary Services Infrequently Named.
Furthermore, veterinary services are not always
explicitly referenced in animal health and welfare
legislation. This not only obscures the lines of
authority but, in some jurisdictions, carries several
implicit concerns, including shifting mandates,
agency paralysis, and a greater potential for gaps
and conflicts where  coordination and
collaboration are a premium. Error! Reference
source not found. records instances where
veterinary services are expressly referenced for
eight (8) BPs.

The most frequent mention of veterinary services
occurs in BPs 9, 11, 12, 13, and 14. For BP11
(disease testing at border points) and BP12
(wildlife disease event notification), nine (9)
countries explicitly involve veterinary services. For
BP13 (investigative powers), eight (8) countries
explicitly involve veterinary services. For BP9
(veterinary services in regular/periodic
inspections) and BP14 (disease emergence
reporting), seven (7) countries are involved
explicitly.

The least frequent mention of veterinary services
occurs in BPs 8, 15, and 17. For BP8 (wildlife
surveillance), only two countries assign this to
veterinary services. For BP 15 (animal welfare
standards in transportation), only one country
mentions veterinary services. Finally, for BP17
(disease containment protocol), one country also
includes veterinary services.

concerned with its implementation. Although there are
processes dedicated to reviewing for conflicts, these are often
purely paper reviews (i.e., not based on their application or on
a body of case law), which may catch some, but certainly not
all possible gaps and conflicts. This is not intended as a
criticism of the process. For many areas of law, the technical
nature of the issue requires dedicated input by specialists.

11



The Enforcement Gap

The enforcement best practices formulated for
this research include:

1. violation of disease emergence reporting
(BP14)

2. violation of welfare standards for animal
transportation (BP15)

3. non-compliance with animal market
restrictions and/or closures (BP16)

4. failure to adhere to a disease containment
protocol (BP17)

All these BPs are based on two inquiries. The first
considers the existence of a requirement or
standard, while the second examines those
provisions that would impose a penalty for their
violation.

Generally Strong Enforcement Approaches.
The countries reviewed perform better on these
BPs than on any of the others, except the disease
containment protocol. The adequate expression
of the first three enforcement policies has, for
example, the highest percentages compared to all
others:

= disease emergence reporting: 45% of all
countries

= animal welfare in transportation: 35%

= market restrictions/closures: 45%

Looking at the combined results for countries with
full and adequate expressions returns even higher
percentages:

= disease emergence reporting - 68%
= animal welfare in transportation - 60%
»= and market restrictions/closures — 60%

That said, only one country has a full expression
of the first three of these enforcement best
practices. Another two countries include a full or
adequate expression across all the enforcement
best practices considered. On the other end of the
scale, two countries have either problematic or
missing policies across all best practices
considered.

The major exception to the generally strong
performance is the relatively poor results in
enforcing disease containment protocols. In this
instance, 68% of all jurisdictions have a missing
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expression and only 21% have a full or adequate
expression.

Gaps Due to Missing Requirements, Not
Missing Penalties. The gaps observed in
enforcement BPs are in part due to the lack of a
primary requirement or standard, rather than a
missing penalty provision; a failing that is not
unheard of in legal systems. In this review,
however, all laws have either:

= specific penalties - delineating a specific
penalty for the violation of specific acts or
specifically identified provisions; or

= general penalty provisions - imposing fines
and penalties for ‘any violation’ of the law.

For specific penalties, the relationship between
the requirement or standard and the penalty is
apparent in the text of the penalty provision.
However, for those with a general penalty
provision, the question is whether there is a
concomitant requirement or standard the violation
of which might trigger liability. All countries that
had a general penalty provision received a B
rating, indicating an adequate expression, but one
that requires further review to conclude its
application to the listed BP.

For those countries with a ‘B’ rated penalty
provision, problematic requirements or standards
are prominent in two of the enforcement BPs, 15
and 16.

=  For BP15 (animal welfare in transportation),
all countries with a B rating (i.e., general
penalties applicable to any violation of the
act) have a C rating for transportation
standards.

=  For BP16 (animal markets
restrictions/closures), 7 out of 9 countries
with a B rating for penalties have a C rating
for market requirements.

= For BP14 (disease emergence reporting)
and BP17 (disease containment protocol),
only one country has a C rating for the
requirement and a B rating for penalties. All
others with a B in penalties are either a B or
an A in standard.
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The following sections record the results for the
second inquiry for these BPs individually. The only
result of note is the consistency between
countries with full and adequate expressions for
BP14.2 and BP17.2, and the similar consistency
for BP15.2 and BP16.2.

BP 14.2. Disease emergence reporting

Considering the results for violations of disease
emergence reporting four (4) present laws with
either full or adequate expressions of enforcement
practices.

Figure 8. Disease Emergence Reporting BP14.2

14.2 DISEASE EMERGENCE REPORTING

mA=full m B = adequate m C = partial W D = missing

BP 17.2 Disease Containment Protocol

Roughly the same results were recorded for the
BP 17.2 (violations of disease emergence
reporting), with the same four (4) countries having
laws with either full or adequate expressions of
enforcement practices, and the same six (6)
having either partial or missing expressions.

Figure 9. Disease Containment Protocol BP17.2

17.2 DISEASE CONTAINMENT PROTOCOL

mA = full W B = adequate m C = partial m D = missing

21%

11%
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BP 15.2. Animal Welfare Transportation

For BP 15.2 (animal welfare transportation), the
laws in eight (8) countries include full and
adequate expressions of enforcement practices.

Partial and missing enforcement policies were
recorded in the legislation of four (4) countries.

Figure 10. Animal Welfare in Transportation
BP15.2

15.2 ANIMAL WELFARE IN TRANSPORTATION

mA=full mB=adequate mC=partial mD =missing

BP 16.2. Market Restrictions and Closures

A similar pattern was found for BP 16.2 (market
restrictions and closures), with the same eight (8)
countries including full and adequate expressions
and the same four (4) countries having partial or
missing expressions.

Figure 11. Market restrictions/closures BP16.2

16.2 MARKET RESTRICTIONS/CLOSURES

mA =full W B = adequate M C = partial m D = missing

5% 45%

The Disease Gap

Best practice #5 examines whether the legal
frameworks cover WOAH-listed animal diseases
and, more particularly, non-listed wildlife
diseases. Results are summarized for the best
practice in that section. Worth highlighting here
however are the following:
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Overlap with but not Necessarily Connected to
wildlife. A significant number of animal diseases
listed by countries for domestic animals have also
been identified in wildlife. In fact, several diseases
listed as notifiable diseases in domestic animals
can originate in wildlife:

= Duck virus hepatitis (WOAH-listed diseases)
=  Myxomatosis (WOAH listed diseases)
= Pullorum disease (WOAH listed diseases)

The assessment sheet for BP5 highlights these in
blue font for each country that has a list. However,
these lists are often expressly directed at covering
diseases in domestic animals, and do not mention
or extend their application to diseases present in
wildlife.

Outdated Naming Conventions. Several
countries include the pathogen name along with
the disease name for clarity. However, older laws
tend to use older names for a disease. For
example, “East Coast Fever” for theileriosis. Some
use generic references to plagues:

= cattle plague (rinderpest)

=  bird plague (Avian influenza)

= duck plague (duck virus enteritis)

= equine plague (African horse sickness)

Harmonizing legislation in this regard would
require updating disease lists to include all names
of a disease (colloquial/scientific), as well as the
pathogen, to create a common reference across
laws and to facilitate easier access to the WOAH
list of diseases.

List of Wildlife Diseases Poorly Represented. In
the lists of animal diseases reviewed (13 countries
have an animal diseases list, long or short), wildlife
disease is not a priority, partly because the scope
of animal health legislation (where these lists are
typically contained) is directed expressly at
domestic animals, but also because these lists are
focused on animal diseases that cause economic
and social impact. While this can include diseases
that originate in or are found in wildlife, the
purpose of their listing is generally not to manage
wildlife disease. As a result, diseases present in
wildlife but not found in or not affecting domestic
species tend to be excluded.

This inquiry was undertaken to determine which
laws are still capable of addressing disease in
wildlife more generally, and, specifically, whether
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their approach is inclusive of the WOAH set of
non-listed wildlife diseases. The countries
reviewed present the following patterns:

= Broad, anticipatory language. This approach
essentially obviates the need for a list by using
language that encompasses all diseases,
including any known or unknown pathogens.
Two countries provide the only two examples
of this, using broad language to describe
unknown pathogens potentially causing
wildlife diseases, such as “unwanted
organism” or “newly emerging and with
unknown agents.”

= Express inclusion of 10 or more non-listed
wildlife diseases. A few countries have 10 or
more of WOAH’s 54 non-listed wildlife
diseases. Some of these countries also include
wildlife in their legislation. Others only refer to
domestic animals, although the mentioned
diseases are also present in wildlife.

= Express inclusion of less than 10 non-listed
wildlife diseases. Most countries include
fewer than 10 of WOAH’s non-listed wildlife
diseases. In some jurisdictions, the same law
includes wildlife but limits it to captive and/or
domestic wildlife, or to domestic animals only.
In others, the list applies to both domestic and
wild animals.

The Regional Gap

Looking at the results by region, a few patterns are
noticeable. In general, the Asian countries
reviewed respond better to the best practices
used in this report, while the countries in the other
two regions reviewed (S. & L. America and Africa)
have larger gaps. Consistent gaps were observed
across all regions, principally due to inadequate
inclusion of wildlife in animal health and welfare
legislation.

Africa

Compared to the other regions (Asia, Central and
South America, and Oceania), the seven (7)
countries reviewed in the African region have the
greatest number of gaps and perform
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substantially below the average for the target
jurisdictions.

Common gaps: above 80%
The highest number of gaps occurred in:

=  BP1: Inclusion of wildlife in Animal Health
legislation at 100% gap average

= BP2: Definition of wildlife at 86% gap average

= BP3: Wildlife disease policy statement at
100% gap average

= BP5: Comprehensive list of diseases at 82%
gap average

= BP7: Surveillance coordination at 86% gap
average

Many African countries are biodiversity hotspots’
with some wildlife species in high demand both
locally and internationally. The scale of trade is a
known significant risk factor.®

In this context, these same countries represent
both an opportunity and a challenge. The
opportunity is that they are in the best position to
control the spread of disease at the source before
it goes undetected into other countries. The
challenge is the substantial legal gaps themselves,
requiring amendments across more of the
legislation than observed in other jurisdictions
and, in some cases, the drafting of entire laws.

While all BPs are crucial, the gaps in BP1 and BP2
could be the most problematic. Many of the gaps
outlined in this report can be at least partly
addressed simply by clearly including wildlife
within the scope of the legislation. No matter how
comprehensive a law is in disease control and
prevention, for instance, unless it covers all
animals, including wildlife, a significant and
widespread legal gap will remain.

South and Latin America

The results for these countries fall within the
average recorded across all 21 countries, i.e., the
gaps they present fit the pattern observed across

7 UNEP, ‘State of Biodiversity in Africa’ (2010).
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all jurisdictions and may indicate what additional
assessments in other jurisdictions would reveal.

Common gaps: above 80%

= BP 17: Failure to adhere to disease
containment protocol, 88% gap average

While this is the only BP at or above 80%, several
others are only slightly better.

Common gaps: above 70%

= BP 1: Inclusion of wildlife in animal health
legislation, 75%

= BP 2: Definition of wildlife, 75%

= BP 3: Wildlife Disease Policy Statement, 75%

= BP 13: Investigative authority for veterinary
services, 75%

Considering these BPs, the gaps in South America
are similar to those observed in African countries
in this review. BPs 1, 2, and 3 are among the most
common, impacting the inclusion of wildlife
across the legal framework.

Asia

Compared to Africa and Central and South
American countries, the selected Asian countries
have the most well-prepared laws, performing at
or above the average across all selected
jurisdictions.

That said, these countries, like all others, still have
notable gaps.

Common gaps: Above 80%

= BP 3: Wildlife disease policy statement at
100% gap average

= BP 8: Wildlife surveillance at 88% gap
average

Unlike Africa, Asia mainly imports animals and
animal parts, much of which comes from African
countries, though not exclusively. This does not
necessarily alter the disease risk, but it does
influence the legal response. Key parts of the legal
system that become more important include:

8 Karesh WB, Cook RA, Bennett EL, Newcomb J, ‘Wildlife

trade and global disease emergence’ Emerg Infect Dis [serial
on the internet] (2005)
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= the registration and inspection of wildlife
markets (BP10)

= the capacity and mandate to conduct testing
at the border (BP11)

= transportation standards and penalties for
violation (BP15)

= enforcement of market restrictions and
closures (BP16)

In all these, the selected countries in Asia perform
at or above all other jurisdictions. The following
compares the percentage of gaps by region
across the four BPs to illustrate the differences.

Table 2. Gaps by Region for Selected BPs

S. &L Africa Others
America
BP 10 38% 63% 64% 75%
BP 11 13% 63% 43% 0%
BP 15 56% 25% 71% 50%
BP16 19% 38% 64% 25%

Except for two results (highlighted cells), Asia is
the top performer. These numbers should not be
read too closely. Because of their consistency,
however, they may be suggestive of trends even if
they do not confirm them.

The Legal System Gap

One of the questions posed at the beginning of
this research was whether any results would show
differing patterns based on legal systems—civil,
common, Islamic, or other. The short answer is
that mild patterns are visible, but only when
comparing BPs for which 80% or more of the
countries from a given system record a gap in the
overall rating.

Table 3. BPs with >80% gaps across countries by
legal system

Best Practices

Civil Law
Common Law
Islamic Law

1 Inclusion of Wildlife
2 Definition of Wildlife

3 Wildlife Disease Policy Statement
4 Authority over Wildlife Disease

5 List of Diseases

6 Surveillance and Control
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7 Surveillance Coordination

8 Wildlife Surveillance

9 Regular and Periodic Inspections
10 Wildlife Markets

11Testing at Border Points

12 Notification of Wildlife Diseases
13 Investigative Authority

14 Violation of Disease Reporting
15  Violation of  Transportation
Standards

16 Violation of Market Restrictions

17 Violation of Containment Protocol
TOTAL 518|238

Consistent Gaps

The differences noted however, are really the
result of strong laws in one or two countries in the
group, and not an indicator of some strength or
weakness that can be fairly associated with a legal
system as a whole. With such a small sample (10
civil law, 6 common law, and 4 Islamic law), a
strong performance by a single country can
change the percentages, making one system
appear to perform better than another, without
this being true.

Therefore, the more relevant question is where all
systems share common and significant gaps.

BP3 Wildlife Policy Statement

Every system has significant gaps (>80%) in the
BP3 Wildlife Policy Statement. However, while the
degree of the gap is consistent, its impact may not
be. There are differences, sometimes significant
ones, in how each system views the role of judges
and courts in the application and interpretation of
law.

Before commenting on this, it is important to note
that many countries incorporate a mix of civil and
common law features, including those based on
Islamic law or considered entirely separate legal
systems (e.g., China). As a result, these systems
share many similarities. All legal systems, for
example, have substantial bodies of codified law
that judges must apply as the primary source of
law. Without exception, the jurisdictions in this
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review rely on codified instruments to regulate
veterinary services, animal health, and welfare.
Additionally, these systems allow judges to
interpret the law, which is a central role because
laws often contain broad statements or terms
whose application to specific facts is not always
clear. This remains true for all countries in this
research set.

There is, however, a section of judicial practice
where differences in the authority to interpret the
law mean that common gaps for this BP may not
have the same effects. Simplifying for this
discussion, under common law systems, judges at
all levels are authorized to interpret the law, and
their decisions are binding on the same or lower
courts. In most civil and Islamic law systems (not
all), judges are similarly empowered to interpret
the law, but their decisions do not establish legal
precedent. In some civil and Islamic law systems,
the power to interpret is limited to the high court.
In one of the countries reviewed, for example,
lower-level judges are allowed to ‘apply’ the law,
not interpret it, a power reserved for the Supreme
Court. As a practical matter, this limitation leads
to hesitation to go beyond the plain meaning of
the statute, and sometimes cases can be
dismissed for lack of standing when ambiguity
arises.
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For BPs where this review records either a
substantial (B rating) or partial (C rating)
expression, chances are that an interpretation of
the law will be required to resolve doubts. In
jurisdictions where judicial interpretation is
restricted, there can be greater uncertainty.

BP8 Wildlife Surveillance

There is another consistent gap for BP8 Wildlife
Surveillance, where 90% of the civil law countries
have either a missing or partial expression, and
common law systems have a 100% gap. This is a
partially expected result, as preliminary research
indicated that surveillance of wildlife for disease
events was unlikely to appear in any of the laws
reviewed. The result confirms this expectation and
further underscores how animal health and
welfare laws are principally concerned with
domestic species. Wildlife is considered only to a
limited extent.

The unexpected result, however, is that this
pattern does not hold true for the Islamic law
countries reviewed. One country is the standout in
this group, expressly requiring surveillance for
wildlife disease.
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Results by Best

Figure 12. Assessments by Best Practice
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BP 1 Inclusion of Wildlife
in Animal Health
Legislation

This is a preliminary inquiry to assess only
whether ‘wildlife’ or an equivalent term is
mentioned by the primary Animal Health or
Veterinary Services law. There are at least three
reasons to treat this as a separate best practice.
First, it provides an initial indicator of the agency
responsible for implementing the primary
Animal Health or related legislation's authority

19% BP 01
Inclusion of Wildlife in Animal Health legislation

over wild animals. Second, it supports
regulatory development by further defining
agency authorities and actions. Third, it is an
important trigger for applying existing tools and
activities for wildlife, rather than solely for
disease response, €.g., surveillance activities.

Animal health and veterinary services legislation
is predominantly directed at domestic animals,
although a few jurisdictions expressly reference
wildlife or use an equivalent term. This initial
orientation affects other best practices, in
particular BPs 2, 3, 5, 8, 10, 12, and 16, all of
which depend on the inclusion of wildlife or a
specific reference to veterinary services.

1.1. Is wildlife covered by the primary Animal Health law?

RESULTS

1 country uses the term wildlife without any exclusions in the primary animal health, disease, or

welfare law

4 countries use the term wildlife or an equivalent term in their primary Animal Health or Veterinary
Services law or related legislation, with no qualifications

Most countries (n. 9) use the term or an equivalent reference but also place clear limitations.

Among these limitations are:

=  vertebrates

. terrestrial animals

=  tamed carnivores

= species living on the ground
=  wildlife raised and captured

= only captive wildlife

= specific limited list of animals

= wildlife only in the context of imports and exports

1 country presents a conflict, where the term is defined with different terms in related legislation

6 countries make no reference to wildlife or do not have a relevant law
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reliance on traditional approaches that raise
questions (e.g., do birds live on the ground) and

BP 2 Definition of Wildlife may limit the authority of veterinary services to

address disease in wildlife.
This four-part inquiry identifies the existence and

quality of any applicable definition of wildlife.” This
BP is the follow-on to the first BP but takes a
closer look at whether there is a definition (not
merely a mention) and how this is structured. It is
this BP more than others that tells us which wildlife
are included or excluded. It also illustrates the

Compared to BP1, the definition of wild animal (or
an equivalent term) in relevant legislation has a
stronger basis but still shows significant gaps,
with many (6 out of 17) lacking an identifiable
definition and most not covering ‘captive bred’
and ‘domesticated’ wildlife.

BP 02
Definition of Wildlife

2.1. Do the laws governing animal health, welfare, and disease provide an easily identifiable and
defensible definition of the term ‘wildlife’?

- Is the definition comprehensive, e.g., is it broad enough to encompass or does it explicitly reference

all six classes of animals?

. Does the definition of wildlife include 'captive bred' wild animals?

. Does the definition of wildlife include 'domesticated' wild animals?

RESULTS

No countries have a fully expressed definition of wildlife
7 countries have an adequate definition
7 countries have a partial definition with the following observed gaps:

e limited to quadrupeds and bipeds

e excludes ‘pests’

e limited to domesticated or captive wild carnivores

e general reference to international definitions with no indication of the source or what is or

is not defined
e general reference to all animals, but no express inclusion of wildlife

Gaps are substantially greater concerning coverage of captive-bred (inquiry 2.3) and
domesticated wildlife (inquiry 2.4):

6 countries clearly include captive bred and 5, domesticated wildlife
3 countries have partial statements for both terms

11 countries make no reference to captive-bred animals, and 12 countries have no reference
to domesticated animals

should be read as a whole. Under this norm, definitions found
in wildlife laws, for example, may be used when the same term
is used but not defined in another, related law.

? ‘Applicable definitions’ can be found in other laws (e.g.,

wildlife law). A fundamental and commonly applied tenant of
judicial interpretation is that a law, including related laws,
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BP 3 Wildlife Disease
Policy Statement

This inquiry examines whether a wildlife disease
policy statement exists within the primary laws,
including animal health and welfare, veterinary
services, and animal disease laws. Policy
statements in law have four interrelated
functions: 1) to establish the purpose and intent
of the legislation, 2) to direct legislative content,
including implementing regulations, 3) to
provide a basis for judicial interpretation, and 4)
to support the determination of intra- and ultra
vires actions by a government agency. This last

BP 03
Wildlife Disease Policy Statement

function is especially important for actions
taken that are not otherwise specifically
regulated, but that would potentially be
supported by such a policy statement. In this
instance, the inquiry is limited to whether there
is such a statement and whether it is broad
enough to include wild animals, further securing
an agency’s authority to develop appropriate
regulations and act when wildlife is involved.

Most jurisdictions (n. 16 of 21) include a policy
statement. This is a standard practice in
legislative drafting. The principal reason for the
low scores is the failure to extend this policy to
wildlife.

3.1. Does the law provide a rationale (policy) for establishing a disease prevention and control

programme that includes both wild and domesticated animals?

RESULTS

Most countries with a disease policy objective or statement include both prevention and

control.

0 countries have a fully expressed pattern

1 country focuses only on disease control in its policy statements

2 countries focus on disease prevention

14 countries have a partial statement on the application of the policy to wildlife or animal health,

e.g.,

e wild carnivores tamed and kept
e domestic diseases only

e law excludes wild animals or limits its application to wild animals

e animal health

5 countries have no purpose statement or no relevant law
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BP 4 Express Delegation
of Authority over Wildlife
Disease

This two-part inquiry goes beyond the policy
statement covered by BP 3 and examines whether
there is an express delegation of authority to the
Veterinary Services, and, separately, whether that
same delegation also includes wildlife. While

BP 04
Express Delegation of Authority over Wildlife Disease

policy statements (as tested in BP 3) serve a
purpose, they can be open to interpretation and
challenge. Therefore, this best practice is intended
to identify language that grants the veterinary
service the authority to control animal disease and
whether this grant includes, directly or indirectly,
the application of such authority over wildlife
disease.

The pattern observed is similar to that observed in
BP2 - Definition of Wildlife. Those that tend to
define wildlife in relevant legislation also tend to
contain an express delegation of authority.

4.1. Does the law contain an express delegation of power to the veterinary authority to control animal

disease and zoonoses?

4.2. Does this expressly include wildlife?

RESULTS

2 countries have laws that assign veterinary services with authority over wildlife or animal

diseases

4 countries have an adequate statement

6 countries limit authority over wildlife disease in the following ways:

e captive or domesticated wild carnivores

e general reference to ‘all kinds of animals’ or similar term without an express reference to

wildlife

e wild animals ‘removed from the wild’ but not free roaming

7 countries expressly exclude or make no reference to wildlife
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BP 5 Comprehensive List
of Diseases

A common practice in animal health related
legislation is the use of either a broad term that
captures all possible diseases (e.g., New
Zealand’s ‘unwanted organism’ approach) or a list
of diseases. This four-part inquiry is intended to
identify whether and how such a list is used, and

BP 05
Comprehensive List of Diseases

applies to new and emerging diseases, the
analysis also determines if the law considers
‘unusual or exceptional’ disease events.

Most countries include diseases but do not
explicitly reference ‘unusual’ or ‘exceptional’
events. With limited exceptions, many gaps
therefore occur in 5.2 and 5.3. Comparing the two
WOAH lists reviewed, most countries are more
closely aligned with the WOAH - listed animal

5.1. Does the law contain a list of animal diseases, or an equivalent reference, that covers WOAH-listed

animal diseases?

. Does the law reference and clarify what 'unusual or exceptional' events are with reference to animal

diseases?

. Does the law require immediate reporting for 'unusual or exceptional' events?

. Does the list or reference apply, at a minimum, to WOAH non-listed wildlife diseases?

whether it can cover or expressly covers wildlife
diseases, as listed by WOAH. To test whether it

diseases than the non-listed wildlife diseases.

RESULTS

1 country uses an all-encompassing term, e.g., ‘organisms’

1 country includes the terms and requires reporting on unusual and exceptional events

4 countries contain limited disease lists or do not include unusual and exceptional events

15 countries explicitly exclude or do not reference at least one of the four inquiries

Concerning inquiry 5.3:

Half of the countries include and require reporting on unusual and exceptional events

Concerning inquiry 5.4:

2 countries categorize diseases by decree of harm, speed of transmission, or the impact on trade
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BP 6 Surveillance and
Control

This two-part inquiry considers the scope of laws
in creating the authority and requirement to
engage in the surveillance and control of disease.
This includes identifying how inclusive the law is
in implementing surveillance and control across all
areas that have an increased risk of disease
spread. In the first inquiry, the analysis determines
whether a surveillance and control system with
broad authority is in place. The second inquiry

BP 06
Surveillance and Control

looks at the places this authority may be
exercised, e.g.:

Transportation

Animal Quarantine
Markets

Production and Processing
5. Storage Facilities

rpon~

Most countries regulate one part of this question
but do not address both (i.e., they only regulate
surveillance but not control). Of those that provide
a list of surveillance and control objectives, almost
all countries exclude storage facilities within the
scope of that activity.

6.1. Does the law provide a detailed list of surveillance and control objectives/activities?

6.2. Are these objectives and activities comprehensive?

RESULTS

1 country provides a detailed list of surveillance and control activities and includes them in all 5

areas reviewed

4 countries mention surveillance and control, but do not provide a detailed list of required

activities

14 countries address either surveillance or control, but not both

2 countries are rated as not present or excluded

Regarding the presence of the 5 areas reviewed (inquiry 6.2):

e Transportation is the only area present in every country.
e Animal quarantine is missing from one 1 country

e Markets are absent from 5 countries

e Production and processing are absent from 8 countries

e Storage is the most excluded area
e Facilities, 11 countries fail to mention
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BP 7 Surveillance
Coordination

This inquiry focuses on the requirement to
coordinate surveillance and the right to share the
information collected. While similar to BP6, this

BP 07
Surveillance Coordination

between agencies which can play a vital role in
disease control and prevention.

While most countries had significant gaps in BP6,
those same countries nonetheless reference
coordination as a surveillance activity, though the
language is not always clear. Similar to BP6, some
countries only include one component
(coordination) of this question but do not include

7.1. Does the law require coordination of surveillance, including the right to share information?

particular practice focuses on interactions

both (coordination and sharing).

RESULTS

4 countries include requirements to coordinate surveillance and have provisions allowing

collected information to be shared

o 2 establish databases and public disclosure

e 2 operate generally through the ‘exchange of information’

5 countries have an implied requirement, such as:

e interagency cooperation
e international cooperation
e informing the population of disease

e publication in the Gazette but no mention of what specifically can be published

6 countries have a coordination requirement or a right to share information, but not both

6 countries have a missing requirement or missing legislation that would govern this:

e 4 do not require coordination of surveillance and the right to share information

e 2 did not have relevant legislation
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include ‘wildlife’? Like the previous two BPs (6 and
7), surveillance is a tool used to prevent and
BP 8 Wildlife Surveillance control disease before it can spread domestically

or internationally.
This single inquiry determines whether a law

requires veterinary services to engage in wildlife
surveillance. Although a single inquiry, this
question has three components: is wildlife
surveillance required, are veterinary services
required to conduct it, and does this specifically

Most countries either do not regulate surveillance,
do not include wildlife, or do not mention
veterinary services. In most cases, laws include
surveillance but have strict limitations that prevent
the inclusion of wildlife.

10% BP 08
Wildlife Surveillance

29%

8.1. Does the law require veterinary services to engage in wildlife surveillance?

RESULTS

2 countries have fully expressed rankings for both inquiries, meaning the law requires veterinary
services to engage in wildlife surveillance, and mandates access to and sharing of information.

6 countries can be grouped into two categories:

e countries that require some form of surveillance but do not mandate the sharing of that
information; or

e countries that require veterinary services to engage in surveillance but do not allow or
restrict the sharing of that information.

13 countries do not include surveillance, wildlife or veterinary services. Instead, laws may:

e only apply to agricultural surveillance

e only to contagious diseases

e require monitoring only after the disease occurs
e focus on genetically modified organisms
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BP 9 Regular and Periodic
Inspection

This two-part inquiry focuses on the ability to
conduct inspections, a power to be distinguished
from enforcement and investigations. Inspections
are periodic or routine efforts conducted as a
function of general oversight and do not require
suspicion or knowledge of a violation. For this
inquiry, the questions are whether the veterinary
services have this authority and, more specifically,

BP 09
Regular and Periodic Inspection

whether they may do so in relation to a disease
concern. Inspections are a type of activity for
which clear authority is essential and commonly
regulated. Inspections often require the entry into,
confiscation of, intrusive sampling and use of
private property.

Although a traditional form of administrative
authority, the power to conduct inspections is not
well-represented in the legislation reviewed.
Almost half of the countries (n. 9) either exclude or
make no mention of this power, and a similar
number (n. 8) grant the power but not require
inspections to occur.

9.1. Does the law provide veterinary services with the authority to engage in regular and/or periodic

inspections?

9.2. Does the law require veterinary services to conduct inspections when there is a disease concern?

RESULTS

1 country provides veterinary services with the authority to engage in inspections

e this law requires veterinary services to conduct inspections, but for 9.1, it does not say

when the inspections must occur

3 countries require inspections, but do not specify how often

8 countries give veterinary services (or another agency) the power to conduct inspections, but

it does not require them to do so

9 countries either exclude or do not contain an inspection authority.
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BP 10 Registration and
Inspection of Wildlife
Markets

This Best Practice is intended to identify the laws
within the framework that regulate the inspection
and registration of wildlife markets, as these
specific areas often present an increased risk of
disease. The second question expands this
analysis to determine first, who is given this
authority and second, the scope of the authority
to conduct such inspections. Establishing the
legal authority to inspect animal and wildlife
markets was highlighted in literature and
interviews as a critical enforcement power.
Markets are, by definition, sites where private

BP 10
Registration and Inspection of Wildlife Markets

individuals sell private property. Inspecting for
disease necessarily requires invasive procedures
that can impact private property rights, e.g.,
entering private property, taking physical
samples, and temporarily or permanently
removing property.

While inspections are a standard tool in both
veterinary services and animal health legislation,
inspections of wildlife markets are often not
specifically addressed. In some instances, this
may reflect the fact that the sale of wildlife is
generally prohibited. In these instances,
enforcement personnel may be able to rely on
enforcement, rather than inspection powers to
control such trade. In jurisdictions with wildlife
markets, there are several partial approaches, but
only one jurisdiction satisfies both inquiries.

10.1. Does the law require the registration and inspection of wildlife markets?

10.2. Does the law give veterinary authority the power to conduct inspections of wildlife markets?

RESULTS

1 country requires the registration and inspection of wildlife or animal markets and provides
veterinary services the authority to oversee these requirements

5 countries regulate markets with limitations:

e law regulates either registration or inspection
e regulates market generally but not necessarily mentioning registration or inspection

10 countries either regulate markets outside the scope of the question, limit the authority of

veterinary services or both

e regulation outside scope of inquiry may include fairs, exhibitions or cattle markets

5 countries either do not regulate markets or are missing relevant laws.
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BP 11 Capacity or Mandate
to Conduct Testing at
Border Points

This two-part inquiry is designed to determine
whether a law requires disease testing at border
points and whether veterinary services are the
authorized entity. For purposes of this inquiry,
border points are those areas where the legal
import and export of goods occurs and,
depending on the country, may include customs
offices located at the border, or in airports and

BP 11
Capacity or Mandate to Conduct Testing at Border Points

seaports. While the designations may change, the
legal approach regulating testing is usually
general enough to capture all areas designated as
border point. Testing is of course important for
any country that allows the legal import of wildlife
species, but also for all countries to manage
disease risks presented by the illegal import and
export of wildlife through these control points.

Half the countries delegate the authority to
conduct disease testing at border points to their
veterinary services, the largest number of
veterinary services involved in a BP, and one of
the better BPs overall. Of the 21 jurisdictions
reviewed, just 5 fail to mention disease testing.

11.1. Does the law require disease testing at border points?

11.2. |s veterinary services involved in this testing?

RESULTS

10 countries require border testing and involve veterinary services

3 countries regulate disease testing but do not mention border testing

3 countries mention testing, but not in an animal disease context or do not provide veterinary

services with the authority to conduct testing

5 countries do not mention disease testing in any capacity
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BP 12 Notification of
Wildlife Disease Events

This single inquiry is intended to determine
whether veterinary services are among the named
entities responsible for reporting wildlife disease
events. For a country to satisfy this best practice,
all three components of the inquiry must be

BP 12
Notification of Wildlife Disease Events

present: veterinary services, notification, and
wildlife disease events.

Almost all countries reviewed have laws that
include reporting of disease; the gap occurs
specifically in determining ‘who’ must do the
reporting. The inquiry in this report recommends
veterinary services, but many countries give this
authority to agencies and do not clarify the role of
veterinary services.

12.1. Does the law require the veterinary services to notify public authorities of wildlife disease events?

RESULTS

4 countries require veterinary services to notify public authorities of wildlife disease events

e 1 includes wildlife specifically
e 3 mention wildlife elsewhere in the law

6 countries have an implied requirement for veterinary services to notify

6 countries give the authority to a department or agency other than veterinary services, and

may or may not include wildlife

5 countries either do not have an applicable law or do not mention notification requirements

to public authorities
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BP 13 Investigative
Authority for Veterinary
Services

This single inquiry focuses on whether veterinary
services have the power to investigate and whether it
includes wild animals. Providing veterinary services with
investigative authority allows them to take a more active
role in enforcement actions related to the prevention
and control of disease. With respect to wildlife, this
power perhaps even more important as wildlife and
wildlife products are often traded in contravention of
local and international law. In addition to regular
inspections of ostensibly legal activity, veterinary
services therefore also need the authority to act when

BP 13
Investigative Authority for Veterinary Services

potentially illegal activity is involved. As with
inspections, the actions taken in an investigatory
context can be invasive. Among other things,
investigations may require the seizure or confiscation of
wildlife that, unless no legal possession exists, must be
treated as private property until fully adjudicated. The
power to seize such property and conduct all necessary
testing ensures that veterinary services can act, that
they will act, and that they are properly shielded from
retaliatory litigation.

Most countries provide some level of investigative
authority but do not explicitly give the authority to
veterinary services or have rules the define what this
authority includes. Only four countries fail to mention
this power or exclude it.

13.1. Does the law provide investigative powers and authority for veterinary services?

RESULTS

6 countries provide veterinary service with investigative powers and authority

7 countries provide limited investigative authority and may give it to veterinary services, though

the power is not explicit

4 countries mention specific investigation actions or limit the application of authority:

e |imited to domestic animals

e includes permission to establish investigation rules, but no rules have been promulgated
e mentions investigation as part of surveillance, but does not say what those powers are
e investigation of livestock and food processing centers

4 countries either exclude or do not have relevant content
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BP 14 Violation of Disease
Emergence Reporting

This best practice is a two-part analysis — 1)
determining the existence of the obligation to
report disease emergence, and 2) whether there
are penalties for violations of such reporting
requirements. While 14.1 is generally worded, it
was further rated depending on who had the
requirement to report (i.e., was it required for
veterinary services). Reporting requirements can
be viewed through two lenses, domestic and
international. Countries may require explicit legal
permission to report on disease events internally

BP 14
Violation of Disease Emergence Reporting

between  domestic agencies but also
internationally. Disease risks can also be viewed
as a national security issue instead of a matter of
public health, creating unique barriers to sharing
or reporting information with other countries and
international organizations.'®

While most countries regulate reporting (n. 15),
they place this function in agencies that do not
necessarily include veterinary services. In fact, in
no instance were veterinary services the named
entity. Penalties for violation are present in all but
four (4) countries, although several lack clarity,
referring to other laws that do not have penalty
provisions entirely on point, or failing to actually
define what the penalties would be.

14.1. Does the law require disease emergence reporting?

14.2. Does the law provide penalties for failure to meet disease emergence reporting requirements?

RESULTS

0 countries require disease emergence reporting and clearly provide that authority to veterinary

services

12 countries require reporting, but only in specific instances, and give the authority to an agency

that may not include veterinary services

3 countries do not require reporting despite providing the authority to do so

6 countries were rated as either not present or excluded

Of the penalty requirements:

9 provide specific penalties, meaning they designate within the text itself a fine amount or

imprisonment term.

e 7 provide for both fines and imprisonment

e 2 provide only for fines

0 Moodie A., Gerami N., D’Alessandra F. (2021) Rethinking

Health Security After Covid-19. Oxford Institute for Ethics, Law
and Armed Conflict.
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2 countries refer to other laws for penalties such as the Criminal and Civil Codes.

4 countries have a provision for penalties, but do not provide any actual terms or refer to another
law.

8 countries have no penalties for reporting
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BP 15 Violation of Welfare
Standards for
Transportation

This best practice was created to identify whether
penalties exist for violations of animal welfare standards
within the transportation sector. Both the literature
reviewed, and experts consulted identified the transport
sector as key contributor to increased disease risk, and
for which greater legislative responses are required.
This BP first requires a determination of existing animal
welfare standards for transportation, and then examines
whether there are applicable penalty provisions. The

BP 15
Violation of Welfare Standards for Transportation

penalties component considers whether penalties apply
regardless of:

1. the form of transportation
2. the type of animal
3. the form of welfare

The FAO considers live animal transport a significant
factor in spreading disease due to confined nature of
transport conditions and mixing of multiple species.
Many of the diseases listed by WOAH are known to be
transmitted during transport. This has been further
proven to directly impact humans when the rift valley
fever outbreak in 2000 occurred from transportation of
animals from the Horn of Africa to the Arabian
Peninsula.'’

15.1. Does the law provide animal welfare standards for transportation?

15.2. Are there penalties for non-compliance?

RESULTS

4 countries provide penalties for animal welfare violations in transportation, regardless of the

context

1 country provides limited standards for animal welfare in transportation.

9 countries have limitations, with the majority containing penalties that apply to the whole law,

but the law contains limited welfare standards

7 countries either exclude animal welfare from the law or do not have relevant legislation

e 3 have some form of animal welfare standards, but lack penalty provisions
e 3 do not provide any standards of animal welfare in transportation.

" Greger M., Parente S., Appleby M., Lanier J. Chapter 9
Disease and Transport: A Costly Ticket Around the World in the
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Handbook of Disease Outbreaks: Prevention, Detection and
Control. Nova Science Publishers, 2009.
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BP 16 Non-Compliance
with Market Restrictions
and Closures

This Best Practice reviews whether there are
penalties for non-compliance with restrictions or
closure requirements. Like other enforcement
inquiries, determining compliance first requires
determining whether the law also regulates
markets; in particular whether it provides for
restrictions and/or closures. This inquiry was
selected because of the increased risk of disease
spread posed by such markets. The environment,
conditions, and permits are all control

1% BP16
Non-compliance with Market Restrictions and Closures

mechanisms that may have restrictions due to
disease concern. However, like many aspects of
the law, regulations of a particular subject are
often only effective in practice if there is a legal
deterrence for violation of requirement, e.g.,
criminal penalties.

Surprisingly, only one (1) country both regulates
wildlife markets and expressly penalizes violation
of such rules. Most countries regulate animal
markets, raising questions about or even
excluding their application to wildlife. Practices in
this regard may result in greater application to
wildlife markets than this legal review indicates.
However, many jurisdictions (n. 8) do not regulate
wildlife markets or have no applicable law.

16.1 Does the law provide for animal and wildlife market restrictions and/or closures?

162 Does the law provide penalties for non-compliance with market restrictions and/or closures?

RESULTS

1 country has animal and wildlife market restricts and/or closures and has specific penalties

for non-compliance

3 countries regulate markets, of those:

e 2 have penalties that apply to the whole act

e 1 has a specific penalty provision

9 countries regulate, but with strict limitations in 16.1., e.g.,

e regulates only ‘public markets’

e applies to markets in infected zones
e animal products

e prohibits markets in controlled areas
e applies to cattle markets

o applies to cleansing markets

8 countries do not regulate wildlife markets or do not have applicable laws
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BP 17 Failure to Adhere to
Disease Containment
Protocol

This Best Practice is intended to determine
whether the law has regulations on containing a
disease outbreak to reduce increased risk and
spread. It further determines whether penalties are
provided. This inquiry was selected as disease
containment is an important protocol that in the

BP 17
Failure to Adhere to Disease Containment Protocol

worst case can result in global disease spread
when not followed. Therefore, in this instance
failure to adhere to these types of regulations is of
particular importance. Penalties are a known form
of legal deterrent used to reduce the likelihood of
people engaging in certain behaviors.

In this review, there was no country that has a law
containing penalties directly applicable to these
violations. The majority of countries do not provide
any penalties for such failures and therefore
presents one of the largest gaps in this review.

17.1. Does the law include disease containment protocols?

17.2. Does the law provide penalties for failure to adhere to the disease containment protocol?

RESULTS

0 countries have disease containment protocols and provide specific penalties for failure to

adhere to protocols

e 1 country has a fully expressed disease containment protocol, but does not provide any

penalties

3 countries have limited protocols and/or contain penalties for the whole law

3 countries generally mention disease containment, but do not contain protocols and/or refer

to an outside law for penalties

15 countries either do not have any applicable penalties or do not have disease containment

protocols.

e 13 do not provide any penalties for failure to adhere to a disease containment protocol.
e 2 have no standards for disease containment protocols.
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